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Appeal Decision 
Site visit made on 16 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:   22 August 2018 

 
Appeal Ref: APP/W1145/W/18/3195921 

Agricultural barn, Aldercott Farm, Pancrasweek, Holsworthy EX22 7JN 

 The appeal is made under section 78 of The Town and Country Planning Act 1990 

against a refusal to grant approval required under Schedule 2, Part 3, Paragraph Q.2 of 

The Town and Country Planning (General Permitted Development) (England) Order 

2015, as amended. 

 The appeal is made by Mr R Cleave against the decision of Torridge District Council. 

 The application Ref 1/0661/2017/AGMB, dated 4 July 2017, was refused by notice dated 

25 August 2017. 

 The development proposed is change of use of an agricultural building to a dwelling. 
 

 

Decision 

1. The appeal is allowed and prior approval is granted for change of use of an 
agricultural building to a dwelling at Agricultural barn, Aldercott Farm, 
Pancrasweek, Holsworthy EX22 7JN in accordance with the terms of the 

application, Ref 1/0661/2017/AGMB, dated 4 July 2017, subject to the 
conditions set out in the attached schedule. 

Application for costs 

2. An application for costs was made by Mr R Cleave against Torridge District 
Council. This application is the subject of a separate decision. 

Preliminary matters 

3. The application was made under Schedule 2, Part 3, Class Q of The Town and 

Country Planning (General Permitted Development) (England) Order 2015, as 
amended (hereafter referred to as ‘Class Q’). This permits development 
consisting of: (a) a change of use of a building and any land within its 

curtilage from a use as an agricultural building to a use falling within Class C3 
(dwellinghouses) of the Schedule to the Use Classes Order; and (b) building 

operations reasonably necessary to convert the building. Approval is being 
sought pursuant to Class Q(a) and Class Q(b). 

4. Class Q has been amended1 and the Planning Practice Guidance modified2 since 

the appeal was lodged. A revised National Planning Policy Framework (the 
Framework) was also published in July 2018. The parties have been able to 

comment on the implications of this for their case.  

                                       
1
 Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2018/343  

2 Reference ID: 13-104-20180615, Reference ID: 13-105-20180615 and Reference ID: 13-106-20180615 
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5. The Council has assessed the appeal proposal as complying with the limitations 

and restrictions set out in Paragraph Q.13. Based on the available information,  
I have no reason to reach a different finding. 

6. The submitted block plan labels two separate land parcels as garden curtilage 
and parking respectively. These areas would be immediately beside the building 
and no larger than the land area occupied by it. They would therefore meet the 

definition of ‘curtilage’ set out in Paragraph X. 

Main issues 

7. The main issues in this case are whether the proposed dwelling would provide 
acceptable living conditions for future occupiers, having regard to neighbouring 
agricultural buildings, and whether any land use conflicts can be satisfactorily 

addressed using planning conditions. 

Reasons 

8. The deemed permission under Class Q is conditional upon the developer first 
applying to the local planning authority for a determination as to whether its 
prior approval would be required as to the matters set out in Paragraph Q.2(1). 

Of particular relevance to this case are criteria (b) and (e). Respectively, these 
relate to the noise impacts of the development and whether the location or siting 

of the building makes it otherwise impractical or undesirable for the building to 
change from agricultural use to a dwellinghouse. 

9. The appeal concerns a vernacular barn constructed of stone and cob, with brick 

quoins and a slate roof. The building is located within the farmstead of Aldercott 
Farm which comprises the former farmhouse, a number of agricultural buildings 

and a slurry store. The appellant states that the farm was purchased purely for 
the land and grazing it offered, not for the buildings which, with the exception of 
the modern barn closest to the farmhouse, are of poor quality and unsuitable 

with regard to current livestock housing standards. Farming activities are centred 
on Lower Lopthorne with all livestock housed there during the winter months. 

This site provides more than 5,500 m2 of modern agricultural buildings which are 
far superior to those at the appeal site. 

10. The Council describes Aldercott Farm as a working farmstead, but it was clear 

that the majority of buildings are disused. The appellant has disposed of the 
farmhouse in a private sale along with the modern barn which was being used 

for domestic storage at the time of my visit. The contract of sale includes 
provision to ensure that this building is not used for agricultural purposes. 

11. The existing buildings within the farmstead are grouped close together and, 

should the site resume operation as a working farm, there would be potential 
for occupiers of the proposed dwelling to be adversely affected by noise, flies 

and odour, and disturbance from machinery and day-to-day farming activities. 
In my opinion, the living conditions would not be of an acceptable standard and 

this would make conversion of the appeal building undesirable. 

12. The appellant acknowledges this and is proposing to take the slurry store out of 
use and demolish two of the remaining buildings within his ownership. A third 

building in the north-western corner of the farmstead is proposed to be taken 
out of livestock use, but it would be retained pending the outcome of a Class Q 

                                       
3 All paragraph references hereafter relate to paragraphs within Schedule 2, Part 3 of the Order. 
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application for residential conversion. I understand that the building would be 

demolished should prior approval not be forthcoming. In my opinion, demolition 
would be necessary in order to prevent noise nuisance and disturbance from 

farm machinery – even with the agricultural building in non-livestock use. 

13. Paragraph W(13) states that prior approval may be granted unconditionally or 
subject to conditions reasonably related to the subject matter of the prior 

approval. The Framework explains that planning conditions should only be 
imposed where they are necessary, relevant to planning and to the development 

to be permitted, enforceable, precise and reasonable in all other respects.  

14. It is argued that a condition requiring the demolition of buildings would be to the 
detriment of the farm business. However, this ignores the fact that the buildings 

are surplus to requirement. Given the modern facilities available at Lower 
Lopthorne, there is no overriding need to retain poor quality buildings which lie 

some distance from the centre of farming operations. I do not share the concern 
that a planning condition would be impractical or unenforceable. On the contrary, 
a suitably worded condition would be precise and enforceable and it would be 

reasonably related to the subject matter of the prior approval. Furthermore, such 
a condition would be necessary in order for the development to go ahead. 

15. Although the modern barn would remain it is unlikely that this would ever 
revert to agricultural use or change to another bad neighbour use, given that it 
is in common ownership with the farmhouse – the occupiers of which will have 

a keen interest in protecting their amenity.  

16. The Council has not raised any concerns regarding the other matters for 

consideration under Paragraph Q.2(1) and I have no reason to take a different 
view. There is no evidence to demonstrate that the site is contaminated or at risk 
from flooding. Whilst the access track is in poor condition, this is not sufficient 

reason to dismiss the appeal. As regards design and external appearance, the 
scheme would facilitate a sensitive re-use of a vernacular building. This, together 

with the removal of the adjacent agricultural buildings, would bring significant 
benefits to the character and appearance of the area. 

17. Accordingly, I conclude that, subject to appropriate conditions being imposed, 

the proposal would provide adequate living conditions for future occupiers. The 
scheme is acceptable having regard to the matters for which prior approval is 

required. On this basis I shall grant prior approval.  

Other matters 

18. The Council has cited two appeal decisions (refs. 3149347 and 3172385) in 

support of its arguments. However, the circumstances of these other cases are 
materially different to the circumstances before me. Whereas both Inspectors 

found that future residents would suffer from unsatisfactory living conditions 
due to the proximity of the proposed dwelling to farm buildings, neither appeal 

involved a situation where the farm buildings were being proposed for removal. 

Conditions 

19. Paragraph Q.2(3) stipulates that development under Class Q is permitted subject 

to the condition that development must be completed within a period of 3 years 
starting with the prior approval date. I have attached a condition requiring the 

development to be carried out in accordance with the approved plans, in the 
interests of certainty, together with a condition to address the risks associated 
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with unexpected contamination. Finally, a condition is required to ensure that the 

relevant buildings are demolished and the slurry store removed, to ensure a 
good standard of amenity for future occupiers of the new dwelling. The condition 

wording allows the latter building to remain in the event that planning permission 
is granted for an alternative non-agricultural use in the meantime. 

Conclusion 

20. For the reasons given above, and having regard to all other matters raised,  
I conclude that the appeal should succeed. 

 

Robert Parker 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

 

1) The development hereby approved shall be completed within a period of  
3 years starting with the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans: Location Plan, Block Plan and Drawing nos. 2016-
73.10C and 2016-73.11. 

3) No development shall commence until the slurry store has been permanently 
removed and the buildings identified for demolition on the submitted block 
plan demolished, with any resulting waste material removed from site and the 

land restored in accordance with details which have been first submitted to 
and approved in writing by the local planning authority.  

4) The building in the north-west corner of the farmstead shall be demolished 
prior to first occupation of the new dwelling, unless planning permission has 
been granted (or deemed to be granted following the grant of prior approval) 

for an alternative non-agricultural use and the development authorised by 
that permission is substantially complete.  

5) If contamination is found at any time when carrying out the development all 
work must cease and the contamination must be immediately reported in 
writing to the local planning authority. An investigation and risk assessment 

should then be undertaken by competent persons and a written report 
submitted to and approved in writing by the local planning authority. This 

report shall contain the following: 
 

i) a survey of the extent, scale and nature of contamination;  

ii) an assessment of the potential risks to: 
- human health, 

- property (existing or proposed) including buildings, crops, 
livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 
- ecological systems, 

- archaeological sites and ancient monuments. 

iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
The assessment must be conducted in accordance with DEFRA and the 

Environment Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'. Review by the local planning authority of the 

investigation and risk assessment will confirm whether there is a need to 
undertake remediation measures. If required a detailed remediation scheme to 
bring the site to a condition suitable for the intended residential use by 

removing unacceptable risks to human health, buildings and other property 
and to the natural and historical environment must be prepared by competent 

persons, and be approved in writing by local planning authority. The scheme 
must then be implemented in accordance with the approved details prior to 
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the re-commencement of any development on the site. The remediation 

scheme must include: 
 

- all works to be undertaken 
- proposed remediation objectives and remediation criteria 
- timetable of works and site management procedures. 

 
The scheme must ensure that following the remediation works the site will not 

qualify as contaminated land under Part 2A of the Environmental Protection 
Act 1990 in relation to the intended use of the land after remediation. The 
local planning authority must be given two weeks written notification of 

commencement of the remediation scheme works. Following completion of 
measures identified in the approved remediation scheme, a verification report 

that demonstrates the effectiveness of the remediation carried out must be 
produced and approved in writing by the local planning authority. Where an 
approved remediation scheme includes a requirement for a monitoring and 

maintenance scheme to ensure the long-term effectiveness of the proposed 
remediation over time, a report setting out monitoring and maintenance 

requirements must be submitted to and approved in writing by the local 
planning authority. Following completion of the measures identified in that 
scheme and when the remediation objectives have been achieved, reports that 

demonstrate the effectiveness of the monitoring and maintenance produced 
shall be submitted to and approved in writing by the local planning authority. 

This must be conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land Contamination, CLR’. 
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